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Abstract 

As a developing country, Indonesia requires capital from domestic and foreign investors to realize its economic 
potential.1 In order to gain the capital, Indonesia opened an opportunity for foreign investors to establish or own a 
company with Foreign Capital Investment (PMA).2 In addition, foreign investors are able to buy and control the 
company's stocks that have been listed on the stock market.3 Capital obtained in the capital market will help 
companies develop their potential. Companies can pay operating expenses, including the salaries of directors, 
commissioners and other staffs. Investors, both domestic and foreign, as stockholders will benefit after operating 
expenses are paid in advance. With the capital, the potential of the company to pay for itself and provide profits 
for stockholders become the real potential of the company.  
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1 Republic of Indonesia, Undang-Undang No. 25 of 2007 on Capital Investment. In its consideration, it is 
mentioned that in order to accelerate national economic development and realize the political and economic 
sovereignty of Indonesia is necessary to increase capital investment to process the economic potential into real 
economic strength by using capital derived either from domestic and foreign. 
2 Ibid. Article 1 paragraph (3) says: Foreign capital investment is the act of investment to conduct business in the 
territory of the Republic of Indonesia, made by a foreign investor, whether using foreign capital or joint capital with 
domestic investors. 
3 Republic of Indonesia, Undang-Undang No. 8 of 1995 on Capital Market. Article 1 paragraph (13) says: Capital 
Markets is the activities concerned with the Public Offering and Trading of Securities, Public Company relating to 
the issuance of Securities, as well as institutions and professions related to Security. 

DOI: http://dx.doi.org/10.14505/jarle.v6.1(11).24 

http://www.asers.eu/journals/jarle/jarle-issues
http://www.asers.eu/journals/jarle/jarle-issues


www.manaraa.com

 
 
 
Journal of Advanced Research in Law and Economics 

 

244 

 

As for the principle of lex superior derogat legi inferior could not be applied in the laws that have the same 
hierarchical level. Higher level laws disregard the enactment of lower level laws if both laws contain contradictory 
provisions. However a different chapter in the same law does not have a solution. Indonesian legal system has 
yet to find a solution for the contradictory chapters in the same law. Despite that, if the elements in administrative 
law are entirely fulfilled, the criminal laws should be applied last in terms of priority of use. 

 
Thus the solution is as stated:81 
‘If the examination of a criminal case must be decided if there is a civil element involved in an item 
or on a legal relationship between two specific parties, then the examination of the criminal case 
should be delayed to wait for a court decision in that civil case examination of the existence or 
absence of the civil rights.’ 
 
The implementation of administrative violations is applicable in advance in overcoming the incidents which 

elements involved an administrative violation until the incident is decided with an administrative penalty by the 
Capital Market Law.  
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